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COMPLAINTPlaintiff DEEANN KOANUI, through her attorney, Carl M. Varady,files this Complaint against Defendants and alleges as follows:JURISDICTION AND VENUE1. This Court has subject matter jurisdiction over the claims setforth in this Complaint pursuant to Hawaii Revised Statutes § 603-21.5, andhas personal jurisdiction over Defendants pursuant to Hawaii Revised Statutes§ 634-35.  The venue is appropriate in the First Circuit of the State of Hawai‘i pursuant to Hawai‘i  Revised Statutes § 603-36.
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PARTIES2. Plaintiff DEE ANN KOANUI (“Plaintiff”) is a resident ofHonolulu, Hawai‘i and a commissioned police officer employed by the City andCounty of Honolulu, holding the rank of Sergeant.3. Defendant City and County of Honolulu (the "City") is a bodypolitic, with its business offices located in Honolulu, Hawai‘I.4. The Defendants designated as JOHN DOES 1-10, JANE DOES1-10, DOE CORPORATIONS 1-10, DOE PARTNERSHIPS 1-10 and DOEGOVERNMENTAL ENTITIES 1-10 (hereinafter collectively referred to as “DoeDefendants”) are sued herein under fictitious names for the reason that theirtrue names and identities are presently unknown to Plaintiffs, despite Plaintiffs’diligent and good faith efforts to obtain this information, except that said DoeDefendants were connected in some manner with the named Defendants andwere individuals, corporations, parent corporations, divisions, subsidiaries,entities, agents, representatives, associations, affiliates, associates, co-venturers, business entities, employers, employees, servants, vendors,suppliers, manufacturers, subcontractors and contractors, or governmentalentities, agencies or bodies, responsible in some manner presently unknown toPlaintiffs for the injuries and damages to Plaintiffs.  Plaintiffs hereby pray forleave to certify the true names and capacities, activities and/or responsibilitiesof said Doe Defendants when the same are ascertained.
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SUMMARY OF THE ACTION5. In this action Sgt. DeeAnn Koanui alleges that she wassubjected to intentional and unlawful discrimination, harassment, hostile workenvironment and retaliation in violation of Hawai‘I law.6. Sgt. Koanui is a 22-year veteran of the Honolulu PoliceDepartment (“HPD”).  During the course and scope of her employment, Sgt.Koanui has received numerous commendations and awards.  Her work has metor exceeded expectations.  Among other honors, she was selected as thesubject of a recruiting campaign designed to recruit more women policeofficers and her photograph was used on posters placed throughout the Cityand County of Honolulu to encourage women to consider a career with HPD.7. Most recently, Sgt. Koanui was in charge of physical fitnessand other training for recruits, officers and civilian employees of HPD and wassupervising the HPD physical fitness program.  Sgt. Koanui received specialtraining that permitted HPD officer training programs to be certified bynationally recognized training organizations.  Certain of these certificationsassured professional standards were met and resulted in HPD officers beingcovered by a $10 million insurance policy.  This policy was through thecompany ASP, Inc., which is the manufacturer of HPD’s expandable baton. 8. In April 2008, Sgt. Koanui’s assignment changed and hersuperior removed her as the supervisor of the physical fitness program.
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9. While at the Training Academy, Sgt. Koanui observed orotherwise became aware of violations of training protocols and standards, aswell as other improper conduct by her superiors, in violation of establishedpolicies, procedures, regulations, orders, contracts and laws:a. Falsification and/or alteration of written test scores on testsdesigned to assess recruits’ knowledge of Hawai‘I criminalstatutes;b. Falsification an/or alteration of physical fitness results in therecruit training and fitness program;c. Orders requiring officers to use an incomplete and unsafeindoor firearms range that resulted in toxic exposure andworkers’ compensation claims being made;d. Orders requiring recruits to park their vehicles in an areaprone to flooding and, when flooding occurred damagingthese vehicles and rendering them inoperable, ordering therecruits to expose themselves to the contaminated water,retrieve their vehicles, waive insurance claims, and rentvehicles.  The recruits’ vehicles were total losses as a resultof the water exposure.  The “brown” water exposure led toworkers’ compensation claims being filed by approximately27 recruits, who were exposed to water that may havecontained fecal matter and other contaminants;
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e. A number of women who were subjected to harshertreatment than their male counterparts in the dojo;f. A number of recruits who were injured in the dojo due tounsafe and improper practices; andg. A general disregard for adherence to established protocols,policies, procedures, regulations, contracts and lawsapplicable to the HPD Training Division, includingdestruction of files and records that document these allegedevents.10. Sgt. Koanui reported these and other improper andpotentially unlawful events and actions to HPD Internal Affairs (“IA”) and well asother government agencies.11. When her superiors Maj. Susan Ballard and Lt. Steven Geronabecame aware of her opposition to these actions and events, Sgt. Koanuibecame the target of discrimination, harassment, hostile environment andretaliation, and was forced to transfer out of the Training Division.12. While Sgt. Koanui was on injury leave, Maj. Ballard eliminatedthe position of Sergeant, assuring that Sgt. Koanui would not hold positionagain. 13. After reporting these events and actions to IA, Sgt. Koanuireceived her first “Below Satisfactory Performance” letter.
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14. These events and actions were discriminatory andconstituted, harassment, hostile environment and retaliation, for Sgt. Koanui’sopposition to and reporting of the improper conduct by her superiors, inviolation of established policies, procedures, regulations, orders, contracts andlaws.  15. Sgt. Koanui has been ostracized by superiors who havecreated a climate of fear and retribution that has sabotaged Sgt. Koanui’scareer, and undermined the morale and proper governance of the HPD TrainingDivision. 16. These events and actions caused Sgt. Koanui economic,general and special damages, including lost income and employmentopportunities and impeded her opportunities for future advancement withinHPD, effectively ending her career.DETAILED FACTUAL ALLEGATIONS17. Sgt. Koanui is a highly qualified police officer who hasexcelled in her field since the date she was appointed as a police officer, onFebruary 19, 1987.  She has held the rank of Sergeant since October 10, 2004. 18. Prior to being promoted to Sgt., Koanui was assigned to theTraining Division for five years, first assigned to the dojo and then running thePhysical Fitness program.
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19. During her time in the Training Division, Sgt. Koanui waschiefly responsible for fitness training of police officers and recruits andconducted annual fitness evaluations for police officers for the City.20. Throughout her employment as a police officer, Sgt. Koanui’swork met performance expectations and her work reviews were satisfactory orabove.  In fact, she was selected to appear on a poster representing theHonolulu Police Department in its campaign to recruit female police officersthat was displayed prominently at public locations throughout the City andCounty of Honolulu.21. Additionally, Sgt. Koanui received numerous commendationsfrom her superior officers based on the quality of her work.22. Maj. Susan Ballard (“Ballard”) is an employee of City and actedfor and on City’s behalf regarding the events alleged in this complaint, assupervised Sgt. Koanui.23. Lt. Steven Gerona (“Gerona”) is an employee of the City andacted for and on City’s behalf regarding the events alleged in this complaintand supervised Officer Koanui.24. Among other tasks, Sgt. Koanui was responsible forevaluating and testing police recruits on their physical fitness for duty throughphysical testing.  For her first five years in Training Division, Sgt. Koanui wasalso a member of the HPD dojo staff.  Sgt. Koanui had been trained inappropriate protocols for testing recruits’ physical fitness for duty as well as
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proper physical restraint techniques to be taught in the dojo used by HPDofficers. 25. In April 2008, there was a shortage of police officers in theHPD.  This shortage dated to the prior year. According to a 2007 City Auditor’sReport, the number of officers “available for patrol has been reduced by thenumber of vacancies and special assignments or about 18 percent of [955]authorized positions not available for patrol.”  See, Rept. No. 07-04 (August2007). 26. In April 2008, Maj. Ballard reassigned Lt. Gerona to overseethe dojo.  After his assignment to the dojo, Lt. Gerona instituted invalidprotocols and techniques that rendered training results invalid and voided the$10 million insurance policy that otherwise applied if the appropriate protocolsand techniques that Sgt. Koanui had been trained in and had implemented werebeing used for the ASP extendable baton.  27. Sgt. Koanui reported the problems with the improper dojoprotocols and techniques to IA, and Maj. Ballard subsequently became aware ofthis report. 28. On April 29, 2008, the 160th recruit class was administeredtheir examinations on their knowledge of property crimes under Haw. Rev. Stat.Chapter 708. Sgt. Koanui became aware that seven recruits failed this exam. 29. On April 30, 2008, the recruits who failed were administeredthe re-test and five failed the re-test. Those five recruits should have been
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terminated as stated in the Recruit Guide and Foundations Manual (“RGFM”).They were not; instead they were given passing scores by Maj. Ballard and/orLt. Gerona.  Sgt. Koanui became aware of the failures and was extremelyconcerned that requirements RGFM had not been followed and the recruits’ability to perform their duties police officers safely and according to law anddepartment policies.30. On information and belief, Sgt. Koanui alleges that therecruits were passed because of personal considerations of Maj. Ballard and/orLt. Gerona unrelated to the recruits’ ability to perform their duties as a policeofficers safely and according to law and department policies.31. Sgt. Koanui expressed her concerns to her co-workers.  Maj.Ballard and Lt. Gerona were aware of Sgt. Koanui’s concerns that the recruitswere passed because of personal considerations of Maj. Ballard and/or Lt.Gerona unrelated to the recruit’s ability to perform their duties as policeofficers safely and according to law and department policies.32. On May 8, 2008, Sgt. Koanui informed Maj. Ballard and Lt.Gerona that five recruits failed to complete their physical fitness examinationsuccessfully.  33. HPD's physical fitness testing and standards were developedby a company called FitForce and coincide with the testing norms establishedby the Cooper Institute. Sgt. Koanui was sent by HPD to the Cooper Institute
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for two weeks to obtain her certification from FitForce and Cooper as “MasterFitness Specialist” certified. 34. The standards established by FitForce and the CooperInstitute in which Sgt. Koanui was trained, require all failed events must betested on the same day, in order for any results of the fitness test to be valid.35. Following the established FitForce protocol, Sgt. Koanuidirected the recruits to re-test.  One of the two recruits failed the re-test in twocategories: (1) the bench press; and (2) push ups. 36. Maj. Ballard then questioned Sgt. Koanui about the processof how the re-examination should be administered.  Sgt. Koanui explained theneed to follow protocol in order for the testing to be valid.37. Maj. Ballard changed the protocol to require re-testing onlyof the failed events on the day of failure, which invalidated the entire processaccording to the FitForce protocol.  When Sgt. Koanui had pointed out thatchanging the protocol voided the results of the testing, Maj. Ballard replied“When we get sued, we’ll deal with it then.”38. Even though she understood the effect of changing theprotocol, Maj. Ballard made a special exception to the protocol and instructedSgt. Koanui to re-test the recruit on push ups at a later date.39. Without Maj. Ballard’s order, the recruit would have failed thephysical fitness examination on the date of the original re-test.
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40. On May 13, 2008, Sgt. David Caraulia, the class supervisorand Sgt. Koanui, informed Maj. Ballard that the recruit had failed her re-examination.  41. Maj. Ballard ordered the recruit to be given a passing score,contrary to the facts and in direct violation of the existing protocol and policy.42. Although the recruit had been told she failed, Sgt. Koanuiwas instructed to tell the recruit she now had “passed” the push uprequirements.   Maj. Ballard ordered the recruit’s bench-press re-test for a laterdate. 43. On May 14, 2008, immediately after questioning the mannerin which the recruit’s re-testing was altered, Sgt. Koanui was informed by Maj.Ballard that she was being given additional work, in addition to her usual workload. Maj. Ballard merged three units of Annual Recall Training (“ART”) into oneunit, for which Sgt. Koanui now was responsible and reduced her staff.44. On May 15, 2008, Lt. Gerona informed Sgt. Koanui therewould be “more changes” to the physical fitness protocol.  45. On May 15, 2008, Sgt. Koanui saw Lt. Gerona speaking withthe two recruits who failed the re-test.  Lt. Gerona was personally reschedulingthe re-test at a time when he knew Sgt. Koanui would have difficulty supervisingit. 46. On May 16, 2008, Sgt. Koanui asked another supervisor tocover her conflicting assignment so Sgt. Koanui could re-test the female recruit
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and her classmate. Sgt. Koanui tested the female four times and the femalecould not pass the test.  Sgt. Koanui gave the recruit a five to ten minute restbefore her final lift.  Sgt. Koanui then left the re-test area briefly.   When shereturned, she was told by Lt. Gerona that the recruit had passed the benchpress testing without Sgt. Koanui having observed recruit. 47. The policy on recruit fitness is designed to assure that policeofficers are fit for duty and able to perform their assignments in a manner thatassures public safety.48. On information and belief, Sgt. Koanui alleges that therecruit was passed because of personal considerations of Maj. Ballard and/orLt. Gerona unrelated to the recruit’s ability to perform her duties as a policeofficer safely and according to department policies.49. Through her conduct and speech, Sgt. Koanui made it clearto both Maj. Ballard and Lt. Gerona that she opposed altering the testingprotocol to permit recruits to pass the physical fitness examination for reasonsof validity of the test and public safety.50. On May 17, 2008, Sgt. Koanui learned from another officerthat she had been reassigned by Lt. Gerona and no longer would be supervisingthe physical training program.  51. On May 20, 2008, Lt. Gerona informed Sgt. Koanui that shewas being reassigned to “special projects,” an assignment she did not seek andwhich was less desirable than her work as the physical training supervisor, and
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that this assignment would continue “indefinitely.”  No explanation was givenfor the reassignment.52. It was apparent to Sgt. Koanui from the manner in which theunwanted reassignment occurred, proximately in time to her questioning andopposing the manner in which recruits’ failed written and physicalexaminations were being altered and manipulated by Maj. Ballard and Lt.Gerona, that she was being subjected to substantial changes in workingconditions as a result of her attempt to follow policy and questioning hersuperiors for failing to do so.  Sgt. Koanui witnessed other instances in whichrecruits should not have passed testing, but whose failures were overlooked.53. Prior to Sgt. Koanui’s reassignment to ART I, II and III, whichwas for the entire HPD,  ART I, II and III, used to be staffed by nine officers andtwo Sergeants total.  After her reassignment to ART I, II and III, there were onlyfour officers and Sgt. Koanui assigned to conduct this training. 54. On information and belief, Sgt. Koanui alleges this cut in ARTstaffing was at the direction and control of Maj. Ballard and/or Lt. Gerona topunish Sgt. Koanui for her opposition to passing unqualified recruits from theTraining Academy and injuries at the dojo, the risks posed by the shootingrange and harassment of women in the dojo.55. When she asked why ART staffing had been cut, Lt. Geronatold Sgt. Koanui it was his prerogative to do so and that he would now beperforming “unannounced” checks of the ART program.  Sgt. Koanui
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understood this to be a threat and further punishment for her opposition topassing unqualified recruits from the police academy, harsh treatment ofwomen recruits and the discrimination, harassment, hostile work environmentand retaliation being directed toward her.56. By May 29, 2008, Sgt. Koanui was experiencing difficultysleeping and eating do to the punitive reassignment, hostile environment andthe intense scrutiny to which she was being subjected by Lt. Gerona.  She metwith Maj. Ballard to discuss the hostile environment and retaliation and the factthat Sgt. Koanui believed it was due to her opposition to his failure to enforcetest protocols selectively and her gender.  After the meeting Sgt. Koanui wassummoned to a meeting that would be held on June 2, 2008, with Maj. Ballard.57. On May 30, 2008, Maj. Ballard informed Lt. Gerona of thecomplaint Sgt. Koanui had made about his abusive hostile behavior andinterviewed Sgt. Koanui's personnel. Maj. Ballard also falsely told staff membersthat Sgt. Koanui made allegations that they were not doing their work, therebyincreasing the hostility in the Training Division directed toward Sgt. Koanui. 58. On June 2, 2008, Maj. Ballard directed Sgt. Koanui to heroffice.  Officer Harold Quinata, from Peer Support was in attendance. Maj.Ballard explained that she had requested the presence of Peer Support and thatshe felt Sgt. Koanui needed “psychiatric counseling.” As Sgt. Koanui was sittingdown, Maj. Ballard handed her a two and a-half page written reprimand andbegan explaining she was being reprimanded for many of the issues of
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harassment, retaliation and improper conduct she had called to Maj. Ballard’sattention. 59.  This was Sgt. Koanui’s first such reprimand for poormanagement; her management had never been mentioned before verbally or inwritten documentation until after she began opposing breaches of testingprotocols for recruits.60. Sgt. Koanui had never received verbal or written counselingand was never told of any problems with her performance.  Sgt. Koanui had nonegatives on her Annual Performance Appraisal Report for the seven years shehad been assigned to the Training Division, nor the twenty-two years she wasan employee of HPD.61. Maj. Ballard presented a disciplinary notice to Sgt. Koanuiaccusing Sgt. Koanui of making false comments to Maj. Ballard about Lt.Gerona and staff concerns about ART under-staffing.  These accusations werefalse and Sgt. Koanui denied them.  Maj. Ballard then accused Sgt. Koanui oflying.  Sgt. Koanui immediately offered to submit to a polygraph examination.62. Maj. Ballard recommended Sgt. Koanui make an appointmentfor a psychological examination.  Officer Quinata suggested she should see thedoctor “just to show that she was a team player.”63. After the meeting with Maj. Ballard, Sgt. Koanui requested atransfer to Human Resources Division, which was denied.  On information and
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belief, the denial was the result of negative information given to that divisionby Maj. Ballard and/or Lt. Gerona.64. Maj. Ballard told Sgt. Koanui that she would have to go tothe Central Receiving Desk (CRD) if she wanted a transfer.65. On June 9, 2008, Sgt. Koanui reported to CRD.  CRD was anundesirable assignment for Sgt. Koanui, but she accepted it to avoid thediscrimination, harassment, hostile work environment and retaliation sheexperienced at the Training Division.  CRD is the prisoner cell block for HPDand is staffed by rookie officers, because it is so unsavory. 66. Sgt. Koanui saw other officers from Training Division andstaff, who told her they heard she was “kicked out” of Training Division, thatshe went out on stress leave and that she was removed from Physical Trainingfor disciplinary reasons.  67. Sgt. Koanui subsequently spoke to several HPD supervisorsabout the score and protocol changing at the Training Division, includingofficers at IA68. Sgt. Koanui also spoke to superior officers at HumanResources Division about the gender bias, harassment, hostile environment andretaliation she was experiencing.  Sgt. Koanui asked to make a formalcomplaint about these matters but her request was denied.69. On June 25, 2008, Sgt. Koanui was informed she had beenordered by Maj. Ballard to go for a fitness-for-duty psychiatric evaluation. On
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information and belief, Sgt. Koanui alleges that Maj. Ballard was harassing andretaliating against her for reporting the altering test results and violating oftesting protocols to IA.70. Sgt. Koanui was evaluated by Dr. Herb Gupton, who clearedher as being fit for duty. At the evaluation, Dr. Gupton permitted Sgt. Koanui toread the memorandum Sgt. Ballard sent to the Chief of Police, attempting tojustify why the evaluation was needed.  Maj. Ballard falsely stated she offeredSgt. Koanui a chance to stay at Training Division in an administrative position. Maj. Ballard made other false allegations in the memorandum.  71. On July 15,2008, after requesting a transfer to InternalAffairs (“IA”), Sgt. Koanui was informed the transfer would be denied because ofthe “hassle” she was having with Maj. Ballard was ongoing.72. On or about July 22, 2008, IA filled five open positions withfive brand new Detectives, who have no investigative background. Sgt. Koanuihad seven years of investigative background.  On information and belief, Sgt.Koanui alleges she was passed over due to harassment and retaliation by Maj.Ballard. 73. On August 5, 2008, Human Resources Division was informedby Sgt. Koanui about the score changing and protocol changes by Maj. Ballard.74. On August 11,2008, Sgt. Koanui was transferred back to theTraining Division. Upon returning, Lt. Gerona informed her she was movedfrom Annual Recall Training (ART) I, to ART 2. She was assigned to be the lead
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instructor for Sexual Harassment, Legal Updates, CPR and secondary forHazzardous Materials.  Sgt. Koanui would be overseeing all personnel, whowould be teaching the classes.  She was also assigned to do all the paper work,all the database maintenance and other administrative duties, all within herwork shift, and supervise all classes she was not teaching.  Lt. Gerona alsoinformed Sgt. Koanui that she and her personnel must not leave campus(except for lunch), without getting permission, in person, from their immediatesupervisor.  These restrictions applied only to Sgt. Koanui and her staff in theTraining Division, not other Training Division officers.75. On August 14, 2008, Sgt. Caraulia informed Sgt. Koanui thatshe would not be permitted to work night shifts with the rest of the TrainingStaff for Field Exercises.  These Exercises comprised the recruit's final testingphase.  This restriction limited Sgt. Koanui’s effectiveness and interfered withher ability to perform her job duties.  This limitation further alienated Sgt.Koanui from other staff.   76. During the week of August 24, 2008, Lt. Gerona assignedSgt. Koanui additional teaching responsibility for the CPR class, even thoughSgt. Koanui expressly informed him that she was not current in her owntraining and needed to refresh her knowledge.  Sgt. Koanui’s request toobserve the lead instructor to refresh her knowledge was denied by Lt. Geronaand he ordered Sgt. Koanui to begin teaching CPR without refreshing herknowledge, causing Sgt. Koanui further distress.
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77. On August 27, 2008, a woman recruit, who had justgraduated from the academy, informed Sgt. Koanui that Lt. Gerona wasimposing “extra hard” training in the dojo on women recruits and wasphysically and verbally harassing women, including her. 78. On August 29, 2008, Sgt. Koanui became aware of a largenumber of injuries that were occurring in the dojo among recruits and the factthat the dojo staff under Lt. Gerona’s direction were intentionally failingrecruits to obtain overtime assignments to work the failed recruits.  When sheinvestigated these facts Sgt. Koanui was told by five Training Division staffmembers as well as woman recruits that they observed Lt. Gerona targetingwomen for harsher training in the dojo, compared to male recruits, includingverbal abuse.79. On September 22, 2008, Sgt. Koanui was  told by Capt. ClydeHo that she was no longer under the supervision of Lt. Gerona, but wouldreport directly to Capt. Clyde Ho.  This reassignment outside the usual chain ofcommand was highly unusual and further escalated the scrutiny andsubsequent distress Sgt. Koanui was experiencing at work.  80. Capt. Ho stated Maj. Ballard had told him Sgt. Koanui hadasked to leave the Training Division because she “was not happy.”  Thisassertion was false; Sgt. Koanui asked to transfer because she was falselyaccused by Maj. Ballard of wrongdoing and subjected to discipline based on
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those false accusations, discrimination, harassment, hostile work environmentand retaliation.   81. On October 1, 2008, Sgt. Koanui left work early withpermission from Capt. Ho. Sgt. Koanui forgot to sign out on the time sheet. At3:38 p.m., Maj. Ballard sent Sgt. Koanui and another Sergeant, an e-mailreminding them that not signing out they violated the Fair Labor Standards Act. On October 2, 2008, after reading the e-mail Sgt. Koanui reviewed the timesheet in question and identified 20 other staff and officers who had not signedout.  Only one of the other 20 staff or officers received a similar e-mail fromMaj. Ballard.82.  On October 6, 2008, because of the continued andunfounded scrutiny, discrimination, harassment, hostile work environment, andretaliation directed at her by Maj. Ballard and Lt. Gerona, Sgt. Koanui filed anofficial report with IA about their improper conduct toward her because sheopposed changing recruits’ written and physical test scores.  83. October 22, 2008, Capt. Ho told Sgt. Koanui that anotherSergeant was taking vacation and that she would have to teach his classes, aswell as those for which she already was personally responsible.  It was notphysically possible to complete this work within an 8 hour work day and Sgt.Koanui was not being offered overtime.  Sgt. Koanui had been denied overtimeroutinely by Maj. Ballard who controlled all overtime assignments. 
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84. October 22, 2008, Capt. Ho, per Maj. Ballard, ordered Sgt.Koanui to sit in on all classes taught in ART I or II. When Sgt. Koanui stated theadditional assignment would prevent her from getting paperwork done withinordinary work hours, Capt. Ho informed Sgt. Koanui that Maj. Ballard mayreassign her and her staff, to patrol for the months of November andDecember, if they are not busy.  Sgt. Koanui's staff was scheduled to work withthe recruits for three weeks in December, but Sgt. Koanui was not. Thus, onlySgt. Koanui would be reassigned to patrol.  This threat of reassignment furtherescalated the distress Sgt. Koanui was experiencing at work.85. On October 22, 2008, Sgt. Koanui was assigned additionalinvestigatory paperwork for her IA report and requested time away (3-5 days)from the Training Division to work on it.  Her request was denied even thoughinter-departmental cooperation to assist in IA investigations was ordinarilyroutine.  IA suggested that Sgt. Koanui consider transferring out of theTraining Division.  This suggested unwanted reassignment further escalatedthe distress Sgt. Koanui was experiencing at work.86. On October 27, 2008, Sgt. Koanui took leave for apre-approved parent-teacher conference for her children.  Capt. Ho told Sgt.Koanui that Maj. Ballard was “on him” the first thing this morning asserting thatSgt. Koanui was away from work with out excuse. This assertion that she wasaway from work without excuse further escalated the distress Sgt. Koanui wasexperiencing at work.
21



87. On October 27, 2008, Maj. Ballard informed Sgt. Koanui thatshe was now assigned ART I, II and III, and that Maj. Ballard would be assigningSgt. Koanui only four staff, compared to the usual contingent of 9 staff.  Maj.Ballard and Lt. Gerona knew these staffing shortages would interfere with Sgt.Koanui’s ability to perform her duties and conduct the ART training accordingto protocols.  This cut in her staff was harassing and retaliatory and furtherescalated the distress Sgt. Koanui was experiencing at work.88. On November 3, 2008, Lt. Baldwin met with Sgt. Koanui andtold her that she needed to “find something to do” in the Training Division orshe would be reassigned to Patrol Division in November and December.  Thisunwanted reassignment was harassing and retaliatory and further escalated thedistress Sgt. Koanui was experiencing at work.89. On November 4, 2008, Lt. Baldwin informed Sgt. Koanui thatMaj. Ballard was “not happy” about Sgt. Koanui taking vacation in Decemberand informed her for the first time that an ART session was beginning onDecember 3, 2008.  Sgt. Koanui informed Lt. Baldwin that December was hervacation month, that Maj. Ballard was aware of her scheduled vacation butscheduled the December 3 ART class without consulting with Sgt. Koanui.  Maj.Ballard demanded that Sgt. Koanui submit a calendar for her vacation days,which Sgt. Koanui was not able to do that day due the need to resolve childcare problems.  This rescheduling was extraordinary,  harassing and retaliatoryand further escalated the distress Sgt. Koanui was experiencing at work.
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90. On November 14, 2008, Sgt. Koanui met with the Hawai‘ICivil Rights Commission and initiated a charge against the City and Maj. Ballardfor discrimination and retaliation.  The charge asserted that Maj. Ballard didnot treat women fairly, including, without limitation, assignment of overtime,and the fact that Maj. Ballard did assign women employees take leading roleswith recruit classes.  In 2008, there were five women assigned to the TrainingAcademy and none of them were assigned to train recruit classes.91. Sgt. Koanui was subsequently informed by Lt. Baldwin thatshe would no longer be directly teaching recruits, even though this was part ofher job assignment, because she would be “too busy.”  Sgt. Koanui was the onlyTraining Division staff member who was not directly teaching recruits. Thischange in her assignment, eliminating her direct training responsibilities wasextraordinary,  harassing and retaliatory and further escalated the distress Sgt.Koanui was experiencing at work.92. Subsequently, Capt. Ho was directed by Maj. Ballard tophysically check on Sgt. Koanui’s whereabouts almost daily and report back toMaj. Ballard.  No other Training Division officer was scrutinized in this way. Thisenhanced scrutiny was extraordinary,  harassing and retaliatory and furtherescalated the distress Sgt. Koanui was experiencing at work.93. On November 17, 2008, Lt. Baldwin told Sgt. Koanui thatMaj. Ballard had decided that beginning November 24, 2008, Sgt. Koanui andher staff would have to change their work schedules to begin work at 7:45
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a.m., instead of 6:30 a.m.  Lt. Baldwin knew that this change would interferewith her and her staff’s child care duties.  Lt. Baldwin’s response was that Sgt.Koanui and her staff would have use to compensatory time if they needed topick up their children after school or make other arrangements.  This change inscheduling was extraordinary,  harassing and retaliatory and further escalatedthe distress Sgt. Koanui was experiencing at work.94. On December 11, 2008, the junior recruit class was orderedby Maj. Ballard to park their vehicles on Waipahu Depot Rd., next to wetlandarea.  Due the heaving flooding later that morning the levee broke andapproximately 27 cars were declared total losses.  Maj. Ballard ordered therecruits to swim and wade in the water and to push the cars out to higherground, which were by then total losses.  On information and belief, all of theserecruits were ordered Maj. Ballard to: (1) bear the costs of their insurancedeductible; and (2) rent cars to get to work.  According to HPD policy, all ofthem had to file workers’ compensation claims for exposure to “brown” waterthat may have contained fecal matter and other organic and inorganicpollutants.  Sgt. Koanui reported these events to IA.95. On January 12 and 13, 2009, the first ART of the year, Maj.Ballard ordered Sgt. Koanui to have the officers shoot at the new indoor rangeat a time when it did not have proper ventilation causing officers to be exposedto toxic gases and/or materials resulting in them filing workers’ compensationclaims.  Maj. Ballard knew or should have known at the time the indoor range
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was incomplete and unsafe to use.  Sgt. Koanui reported the condition of theshooting range to IA.  The OSHA office within IA shut down the shooting rangeimmediately because of safety and health concerns.  The range has notreopened.  Maj. Ballard was aware of Sgt. Koanui’s report to IA.  96. From January 26, 2009 until May 11, 2009, Sgt. Koanui wason medical leave, due to an injury suffered at work.97. After she returned to the work, on May 11, 2009, thediscrimination, harassment, hostile work environment and retaliationcontinued. 98. Maj. Ballard rewrote the supervisory requirements forTraining Division, abolishing the Sergeant’s position as supervisor of PhysicalTraining.  This change ensured that Sgt. Koanui could not return to herposition as supervisor of the Physical Training program again.99. On May 21, 2009, Sgt. Koanui was served her PersonnelEvaluation Report (“PER”).  She received 13 negative scores out of 24.  Duringthe preceding three months, however, Sgt. Koanui received 4 commendations,1 letter of appreciation and one other Commendation.  The negative PER wasextraordinary, harassing and retaliatory and further escalated the distress Sgt.Koanui was experiencing at work. 100. Because of the ongoing discrimination, harassment, hostilework environment and retaliation, Sgt. Koanui was forced by Maj. Ballard totransfer from Training to Records Division on May 11, 2009.
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101. On information and belief, Chief Boisse Correa and twodeputies intervened in the IA investigation instituted by Sgt. Koanui.  102. On information and belief Maj. Ballard ordered that therecruit test results be shredded, thereby destroying evidence that would havecorroborated that the test results had been changed under her command. 103. On information and belief Chief Correa had ordered Maj.Ballard to fill unfilled police officer positions to avoid having unfilled officerpositions at a time when they would be lost if unfilled.  Rather than finding andtraining qualified recruits, Maj. Ballard chose to alter written and physicaltesting results, promoting unqualified recruits to officers as a means ofaddressing Chief Correa’s concerns. 104. Sgt. Koanui filed a timely charge of discrimination with theHawai‘I Civil Rights Commission and, subsequently timely filed this complaint. All predicate acts have been taken by Sgt. Koanui to initiate this action.FIRST CLAIM FOR RELIEF(Whistle Blower Protection Act, Haw. Rev. Stat. § 378-62)105. Plaintiff incorporates by reference the paragraphs above.106. Defendants have threatened or otherwise discriminatedagainst Plaintiff regarding the terms, conditions, location, or privileges of heremployment because, she reported to the Defendants or reports and to apublic body, verbally or in writing: (A) a violation or a suspected violation oflaws, rules, ordinances, or regulations, adopted pursuant to law of this State, a
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political subdivision of this State, or the United States; or (B) a contractexecuted by the State, a political subdivision of the State, or the United States.107. Defendants have violated Haw. Rev. Stat. § 378-62 bythreatening and otherwise discriminating against Plaintiff regarding the terms,conditions and privileges of her employment because of her reports of unlawfulconduct and/or violations of contract.108. As a direct and proximate result of Defendant’s threats andother discrimination, Plaintiff has suffered economic, general and specialdamages, including physical and emotional distress, lost income andemployment opportunities, in an amount to be proved at trial.109. As a further result of Defendants’ actions, Plaintiff hasnecessarily retained attorneys to prosecute this action.  Plaintiff is thereforeentitled to an award of reasonable attorney’s fees and litigation expensesincurred in bringing this lawsuit.SECOND CLAIM FOR RELIEF(Public Policy)110.  Plaintiff incorporates by reference the paragraphs above.111. The Legislature of the State of Hawai‘I has expressly declaredthat discrimination on the basis of gender and retaliation for opposing suchdiscrimination are against public policy. Haw. Rev. Stat. §378-2.
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112. The Legislature of the State of Hawai‘I has expressly declaredthat retaliation for reporting violations of law and contract are against publicpolicy. Haw. Rev. Stat. §378-62.113. Defendants' actions toward Plaintiff were unlawful and inviolation of  public policy as set forth in Parnar v. Americana Hotels. Inc., 65Haw. 370, 652 P.2d 625 (1982).114. As a direct and proximate result of Defendant’s actions,Plaintiff has suffered economic, general and special damages, includingphysical and emotional distress, lost income and employment opportunities, inan amount to be proved at trial.115. As a further result of Defendants’ actions, Plaintiff hasnecessarily retained attorneys to prosecute this action.  Plaintiff is thereforeentitled to an award of reasonable attorney’s fees and litigation expensesincurred in bringing this lawsuit. THIRD CLAIM FOR RELIEF(Employment Discrimination, Haw. Rev. Stat. § 378-2)116. Plaintiff incorporates by reference the paragraphs above.117. In acting as alleged, Defendants discriminated againstPlaintiff on the basis of her gender and retaliated against Plaintiff, in violationof Haw. Rev. Stat. § 378-2.118. Defendants’ actions were willful and wanton.
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119. By reason of Defendants’ conduct, Plaintiff has sufferedeconomic, general and special damages, including physical and emotionaldistress, lost income and employment opportunities, in an amount to beproved at trial.120. As a further result of Defendants’ actions, Plaintiff hasnecessarily retained attorneys to prosecute this action.  Plaintiff is thereforeentitled to an award of reasonable attorney’s fees and litigation expensesincurred in bringing this lawsuit. WHEREUPON, Plaintiff prays for relief as follows:1. A declaration that Defendants’ actions were unlawful;2. Compensatory damages in an amount to be proved at trial;3. General, special and punitive damages in an amount to beproved at trial;4. Attorneys’ fees;5. Prejudgment and post-judgment interest;6. Such other and further relief as this Court deems just andproper. DATED: Honolulu, Hawai‘I, October           , 2009.
CARL M. VARADYAttorney for PlaintiffDEEANN KOANUI 
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IN THE CIRCUIT COURT FOR THE FIRST CIRCUITSTATE OF HAWAI‘IDEEANN KOANUI,Plaintiff,vs. CITY AND COUNTY OF HONOLULUAND DOE ENTITIES 1-10,Defendants.

CIVIL NO.(Other Civil Action)JURY DEMAND

JURY DEMANDPlaintiff above-named, by and through her attorney, Carl M. Varady,hereby requests trial by jury in the above-entitled matter.Dated:  Honolulu, Hawai‘I, October           , 2009.

CARL M. VARADYAttorney for PlaintiffDEEANN KOANUI 



IN THE CIRCUIT COURT FOR THE FIRST CIRCUITSTATE OF HAWAI‘IDEEANN KOANUI,Plaintiff,vs. CITY AND COUNTY OF HONOLULUAND DOE ENTITIES 1-10,Defendants.

CIVIL NO.SUMMONS

SUMMONS TO ANSWER CIVIL COMPLAINTSTATE OF HAWAIITO THE ABOVE-NAMED DEFENDANTS:You are hereby summoned and required to serve upon Plaintiff’sattorney, whose address is Carl M. Varady, ASB, 1001 Bishop Street, Suite 2870,Honolulu, Hawaii  96813, an answer to the Complaint which is attached.  Thisaction must be taken within twenty (20) days after service of this summons uponyou, exclusive of the day of service.  If you fail to make your answer within thetwenty (20) day time limit, judgment by default will be taken against you for therelief demanded in the Complaint.This summons shall not be personally delivered between 10:00 p.m.and 6:00 a.m. on premises not open to the general public, unless a judge of theabove-entitled court permits, in writing on this summons, personal deliveryduring those hours.  



A failure to obey this summons may result in an entry of default anddefault judgment against the disobeying person or party.DATED:  Honolulu, Hawai‘I, October                  , 2009.
   CLERK OF THE ABOVE-ENTITLED COURT
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