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Of Counsel:

SCHUTTER & GLICKSTEIN

DAVID C. SCHUTTER 504
PAUL D. HICKS 5204
618 Kawalzhao Plaza

567 South King Street
Honolulu, Hawaii 96813
Telephons: $524-4600

Attorneys for Plaintiff

Rhos TV
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAEWAII

civie vo. 91-0116-01
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FRANK ¥. FASIT, )
) (Defamation)
Plaintiff, )
) COMPLAINT; DEMAND FOR JURY
vVSs. )  TRIAL; SuUMMONS
)
IAN LIND, BURNHAM BROADCASTING )
COMPANY, & Limited Partnership, )
JOHN DOES 1-25, JANE DPOQES )
1-25, DOE PARTNERSHIPS 1-25, )
DOE CORPORATIONS 1-25 and )
DOE UNINCORPORATED ASSOQOCIATIONS
1-25, )
)
Defendants )
)
COMPLAINT

Plaintiff FRANK F.

FASI, through his undersigned

counsel, alleges as follows:

1. Pleintiff FRANK F. FASI, is and was a*

alil times

material herein, & resident of the City and County of Honolulu,

State of Hawail.

2. Defendant

LAN LIND, is znd was at all tires

material herein, & resident of the City and County of Honolulu,

State of Hawaii.
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3. Defendent BURNHAM BROADCASTING COMPANY i1s a
limited partrership organized under the laws of the State of
Delaware with its principal place of business in Chicago,
I1linois.

9, Defendant BURNHAM BROADCASTING COMFANY owns and
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operates television station KHON in Honolulu, Hawali. KEGE
watched and listened to by pers¢ons throughout the State of
Hawaii. Hereinsfter, Defendant BURNHAM BROAZCASTING CCOMPANY is
referred to as "KHON" or "KHON television.”

5. JOHN DOES 1-25, JANE DOES 1-25, LCOE PARTNERSHIPS
1-25, DOE CORPCORATIONS 1-25 3nd DOE UNINCORPOKATED ASSOCIAT#ONS

are sued herein under ficticious names for the reascn that
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their true names and identities are presently urknown ko
Plaintiff FRANK F. FASI, except that they are connected in some

manner with the named Defendants and are the agents, servants,
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emplovees, verdors, suppliers, manufacturers, subcontractors or
subsidiaries of the named Defendants and/or were in some manner
presently unknown to Plaintiff FRANK F. FASI engaged in the
sctivities alleged herein, and/or were in some manner
responsible for the injuries or damages %0 Piagintiff FRANK F.
FASI and/c¢r conducted some activity in a negligent, reckless or
intentional mannexr, which negligent, reckless or intentional
conduct was the proximate cause of the injuriles and damages to

Plaintiff FRANXK F. FASI and/or in some other manner are reiated
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to the named Defendants and that their true names, identities,
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capacities, activities, and/or responsibilities are presently
unknown to Plaintiff FRANK F. FAS] c¢r his attorney. Reference
hereinafter to a named Defendant is also an allegation against
81l vnidentified Defendants. Plaintiff prays leave tc amend
this Complaint to allege the true rnames and/or capacities of
the Defendants set forth in this paragraph when the sazme are
ascertained.

6. On or about January 8, 1991, KHON television
broadceast a report concerning government corruption, illegsl
campaign contributions, and influence peddling. The report
charged that certain well-known persons may have made 1llegal
contributions to the mayoral campsign of Plaintiff FRANK F.
FASI. The report contsined excerpis ¢f 8 videotape interview
with Defendant IAN LIND, in which Defendant LIND stated that

“if you allow the appearance of this kKind of corruption o

2}

continue, then there’'s nc r=ason {or people to take part in the
democratic process because they cen see, 2+ least in all
appearances, its rigged."”

7. The stataments made by LCefendant IAN LIND andg
broadcast by KHON televisicr were made ¢f and cencerning *
Plointiff FRANK F. FASI and were so understood by a substantial
number of those persors who heard them.

8. The statements made by Defendant IAN LIND and

broadcast by RHON television are false.
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9. The statements made by Defendant IAN LIND and
broadcast by KHON television are libelous, slanderous, and
defamatory per se because the statements impute corrupt
conduct, Criminality, and moral turpitude to Plaintiff FRANK F.
FASI and otherwise expose him to hatred, contempt and ridicule
and defamation of cheracter. Deferdasnt LIND's use of the term
"corruption" is clearly deferatcry per se as Funk & wasgnall's

New Conprehensive International Dictienary of the English

Language defines "corrupt” as meaning “of a rterverted
character; deprsved.” and "dishconest; given to bribery;" znd
“corruption™ as meaning "the act ¢f cocrrunting, cor the state of
being corrupted.”

1¢. Defendant IAN LIND made the defamstory
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statements, angd KaON televigsion breadsoa
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knowledge that the statments were false or in reckless
disregerd f¢r whether tne statements were true or false.

11, Defendsnt IAN LIND and KHCN televisiorn intended
and/c¢r knew and/or should have known that the statements
concerning Plaintiff FRANK F. F&SI wculd have serious effects

upon his personal reputation, family life, and his persorsl,

Frofessional, business and civic activities; that such

(R

statements would be heaxd Ly & large number of perscns and te
repeated by persons who heard or learned of the statements; zang
that gossip, reports, and rumors would resul% raturally and

proximately therefrom.



12. Plaintiff FRANK F. FASI] has &t all times eniry=d

an excellent repuotaticn. By reison of the publicaticn of the
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defamatOry statemen
indured in nis reputaticn, and suffered srd vontinues ta surfer

severe and evtreme enctional! distress and other gzneral and

13. The o:nduct of Dafendants as dezcraibed herein
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evidences 3 spirit of mischief o7 criminal 1
civil obligations or tha'. entite want ¢f care ~hick raisesz 4
presumption f & consoilous 1o

their ectigns and therefore, justifies the imposition of

pun:tive damiages.
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te entered in his f.vor againzt Deferdartc reveipn, 3iointly and

severaliy, as folluws:
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C. For punitive damages.

. For aviorneys’ fees, costs of s.it, prejoldcement



IN THE CIRCUIT COURT OF THE FIFST CIRTUIT
STATE OF HAWAIT

CIVIL mDO.
{(Defaration)
Flaintiff,

DEMEND FOR JURY TRIAL

v
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)
)
)
)
)
}
TAN LIND, EBURMNHAM BROADCASTINAG )
COMPANY, a Limited Partnecrsnip, )
JOHN DOES 1-25, JANE DOES )
1-25%, DOE PARTNERSHIES 1-25, )
DOE CORPCRATIONS 1-25 and )
DCE DMINTORPCORATFD £SENCTATIONS )
1-2%, )

)

)

)

Defendants.
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MEMORANDUM

TO: IAN LIND

FROM: CLAYTON
SUBJECT: PRLEO!
DATE: January

LIND:

1. T stand by 7y Statenment;

I

2. The lawsuil%t g wir:

3., Appears to he an
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MEMORANDUM

TO: IAN LIND

FROM:

CLAYTON C. IKEI

SUBJECT: REVISED PROPOSED STATEMENT FOR PRESS

DATE:

LIND:

January 11, 1991
ot
vaéﬂ(\ QMQUWAL
W

1. I stand by my statement; ¢¢&

Qékﬂ?a—Ehe—;awsait Is—withoutmerity e e ——— -l

IKEI:

3. Appears to be an attempt to silence the Hawaii Monitor

4. In putting out the Hawaii Monitor, I have always attempted
to be non-partisan.

3. In the event that we verify that the Mayor's action was
based upon improper motives, than we will consider a
countersuit;

4, Mr., Lind in the many years of his work has never made any
public statement, to the press, or otherwise, that he
could not prove;

5. We don't intend to depart from that course of conduct
and file a countersuit until we have established that
it is warranted;
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QaVID G, SCHUTTCR

ATTORNEY AT Law
A LAW CORPONATION

KAWAIAHAG PLAZA
$67 SQUTH KING ST.

SCHUTTER & GLICKSTEIN

‘DAVID G SCHUTTEA
HOWARD GLICKSTEIN

*A LAW COMMORATICN

SUITE 818
PENTHQUSE!
PARKING ANNEX
HONOQLULY,
HAWAI 86813

PH, (808) §24-4800
FAX (808) 521-2870

PRESS RELEASE

Re: Frank Fasi v. lLind, Burnham Broadcasting Company, et al.

civil No, 91-0116-01.

Mayor Frank F, Fasi today announced through his
attorney, pDavid C. Schutter, that he has filed a voluntazy
dismissal, without prejudice, of the defamation suit he had
filed against KHON Channel 2 television and Ian Lind. Through
Schutter, Fasi stressed that he is dismissing the suit
reluctantly, but is c¢oncerned about the excessive drain on his
schedule, pursuing the suit at this time would entail. Fasi
said the dismissal is not because of any legal difficulties
with the suit, The Mayor stated that Schutter has advised him
that it could take as long as two years to get the matter to
trial, therefore, a substantial amcunt of the Mayor's time
might be taken up with pretrial and trial proceedings during
the next election. The Mayor indicated that should the conduct

of Lind and KHON continue, he is legally free to refile the

suit arnytime within the two year statute of limitations,

C DAVID C. SCHUTTER



TO: IAN LIND

FROM: CLAYTON C. IKEI

SUBJECT: PROPOSED RESPONSE TO DISMISSAL
DATE: January 15, 1991

PRESS RELEASE IN RESPONSE TO DISMISSAL
LIND:

1. Repeat my prior statement that my statement which apparently caused
the mayor to sue me was truthful and accurate;

2. By his dismissal, the mayor has prevented me from not only defending
my statement, but securing information about his campaign practices to
establish what my lawyer previously stated, that my statement was not
only true but in the public interest.

3. I am concerned with the last sentence of the press release in which
the mayor states that should my conduct continue, he reserves the right
to sue anytime within the next two years;

4. My conduct will contlnue and the mayor by his statement apparently is
interested in 1nt1m;§gtlng me from continuing to investigate campaign
fundraising abuses, ¢on a non-partisan basis.

s

IKEI:

1. Regret that the mayor has chosen to deprive Mr. Lind of defending
against a lawsuit that was obviously frivilous;

2. In the 15 years of my own practice, this is the first time the other
side has filed a lawsuit against and client and deprived me of the
opportunity to respond and to possibly file a countersuit.

3. The lawsuit was not only frivilous, but clearly would have ended up
in trial, as there would not have been a settlement on Mr. Lind's part;

4. Priviously I had expressed my concern to Mr. Lind that I hoped that
the mayor would show up for trial; apparently, he has chosen not to
appear.



CLAYTON C. IKEI LAW OFFICE OF TELEPHONE (808) 5333777

CAROL GRELL CLAY’TON C [KE[ FACSIMILE (808) 521-7245

A LAW CORPORATION

FIRST INSURANCE CENTER
1100 WARD AVENUE, SUITE 1065
HONOLULU, HAWALII 96814

January 24, 1991

Mr. Ian Lind

Hawaii Monitor

P. O. Box 605
Ka'a'awa, Hawaii 96730

Hawaii Monitor A 291

Date Action Time Amount

1/10/91 *Conference with: KHON

2.00 250.00

1/10/91 *Document Review: tape and complaint 1.00 125.00
1/11/91 *Document Preparation of: press release 1.50 187.50
1/11/91 *Telephone Conference with: client 1.00 125.00
1/11/91 *Conference with: Press 1.50 187.50
1/14/91 *Telephone Conference with: client 0.40 50.00
1/14/91 *Conference with: pick up tape 0.50 62.50
1/15/91 *Document Review: press 0.50 62.50
1/15/91 *Telephone Conference with: client 1.00 125.00
1/15/91 *Conference with: client and press 1.00 125.00
Clayton C. Ikei... 10.40 1300.00

Total Time: 10.40 hrs. Services this Period: $ 1300.00
*Tax: (4.00 %) $ 52.00

AMOUNT NOW DUE: $ 1352.00
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